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RIGHT OF PRIVACY - APPROPRIATION OF A
PERSON’S NAME, PORTRAIT, OR PICTURE FOR
ADVERTISING OR TRADE PURPOSES WITHOUT

PRIOR WRITTEN CONSENT: HISTORY AND SCOPE IN
NEW YORK

Lawrence Edward Savell*

In the recent case of Arrington v. New York Times Co.,! the New
York Court of Appeals, faced with a plaintiff’s claim that his picture
had been printed without his permission on the cover of the paper’s
Sunday Magazine section, noted the narrow scope of protection for
invasions of privacy afforded by the law of New York.

The statutory scheme®! was enacted as a direct response to Roberson
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* N.Y. Civ. Rights Law §§ 50, 51 (McKinney 1976 & Supp. 1982). The current version of the
statute, complete with later additions and minor modifications, appears as follows:

§ 50. Right of privacy

A person, firm or corporation that uses for advertising purposes, or for the purposes of
trade, the name, portrait or picture of any living person without having first ocbtained the
written consent of such person, or if a minor of his or her parent or guardian, is guilty of
a misdemeanor.
§ 51. Action for injunction and for damages

Any person whose name, portrait or picture is used within this state for advertising
purposes or for the purposes of trade without the written consent first obtained as above
provided may maintain an equitable action in the supreme court of this state against the
person, firm or corporation so using his name, portrait or picture, to prevent and restrain
the use thereof: and may also sue and recover damages for any injuries sustained by
reason of such use and if the defendant shall have knowingly used such person’s name,
portrait or picture in such manner as is forbidden or declared to be unlawful by section
fifty of this article, the jury, in its discretion, may award exemplary damages. But noth-
ing contained in this article shall be so construed as to prevent any person, firm or cor-













































































































































