Product Liability:

Who Sues’

Only a small proportion of people injured by prod-
ucts take legal action to recover damages. But the few
who do sue are increasing in number. Businesses must
use care when developing new products and making
advertising claims. When these efforts fail, a well-run
damage control effort can determine a company’s future.

by Paula Mergenhagen

omewhere between the media-
hyped, multi-million-dollar
awards and an overheated politi-
cal debate lies the reality of
product liability. The reality is
that huge cash awards—such as the no-
torious case of an Albuguerque woman
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who sied over a hot cup of McDonald’s
coffee—are the exception rather than the
rule. Most Americans with product-re-
lated injuries do not file lawsuits or make
any type of claim for compensation. But
the number of liahility cases has grown,
thanks to legal changes and the emer-
gence of class-action suits over products
such as asbestos and contraceptive de-
viees.

Avoiding defective produets and prod-
uct-liability lawsuits are important busi-
ness objectives. Product-liability concerns
have stified research and development

activities in some industries, and the ad-
verse publicity that lawsuits create can
play havoe with a company’s image. Busi-
nesses must walk a careful line between
the costs and benefits of safe products
and accurate advertising. For their part,
consumers are deeply conflicted about
the issue. Most Americans want prod-
ucts to be safe at any cost, yet they don't
agree with all aspects of current liabil-
ity law.

INJURIES AND ACTIONS

About 9.5 million people a year receive
nonfatal injuries in product-related ae-
cidents, excluding automobiles, aceord-
ing to a 1989 survey by RAND, a non-
profit research institute in Santa Moniea,
California. RAND interviewed 26,000
households representing over 70,000 in-
dividuals nationwide. To be counted in the
study, an injury had to cause at least one
visit to a health-care provider or result
in at least one day of missed productiv-
ity during the previous year.

One-third of nonantomobile product-
related injuries happen to people at
work. Aceounting for a smaller percent-






