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Legal Update for Editors

A review of the latest developinents.

By Lawrence Savell

o minimize the risk of
I costly and time-consuming

claims and litigation,
magazine editors should be aware
of and keep current on legal rules
that can affect them. Recognizing
that laws and court rulings vary
around the country, this article
highlights some recent develop-
ments of particular interest,

Electronic Rights

On February 3, 1998, an appeal
brief was filed by the plaintiffs in
the closely-watched Tasini v. New
York Times Co. case. Tasini is a suit
by several freelance writers against
a number of media companies for
copyright infringement. It is based

on the publishers” inclusion of
their newspaper and magazine
articles in electronic databases and
on CD-ROMs without first secur-
ing the writers” permission. Last
August, the U.S, District Court for
the Southern District of New York
granted the defendants’ motion for
a summary judgment. A detailed
analysis of the decision and its
implications can be found at
www.mediainfo.com/ephome/
news/newshtm/stories/
082097n1.htm,

A group of twenty author/
photographer organizations, also
on February 3, filed an amicus
brief in support of the plaintiffs.
They argued that electronic data-

bases and CD-ROMSs comprised of
thousands of contributions to
multiple collective works are not
merely “revisions” of the original
collective works.

In a similar, but unrelated,
case, another group of freelance
authors last October sued an
online article delivery service,
alleging electronic copyright
infringement. The Ryan v. Carl
Corp. lawsuit charges the defen-
dant, the article service owned by
Knight-Ridder Corp., with infring-
ing copyrights of authors whose
works it sold. It seeks damages for
writers whose works were re-
printed, along with an injunction
halting future sales. The plaintiffs
distinguish the Ryan case from
Tasini on the grounds that the
latter decision found that the
publisher owned the copyright to
its collective work — that is, the
full collection of articles that
comprise its publication. The Ryarn
plaintiffs claim their case involves
the sale of individual articles. The
defendant allegedly uses its
Internet site as an index, with
articles transmitted to customers
via fax.

Electronics rights disputes are
not limited to the United States. On
February 3, 1998, a French court
ruled that journalists, and not their
newspaper employers, retain
copyright control over articles
published on the Internet. The
court decided that simultaneous
electronic publication of the daily
newspaper Les Dernieres Nouvelles
D Alsace (DNA) ona World Wide
Web site (www.sdv.fr/dna) owned
by a DNA subsidiary, constituted a
second use of copyrighted material
for which journalists should have
been remunerated.

Libel
The following actions inveolve
several aspects of libel. For an










