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Legal Update for Editors

A continuing review of legal developments significant to magazine editors.

By Lawrence Savell

April, 1998), we reviewed

electronic rights, and began a
discussion of libel which continues
herein.

I n Part [ (Editors Only for

Libel

Where the plaintiff is a “public
figure” or public official, the
plaintiff must prove a higher
degree of “fault” on the part of the
media, known as “actual malice.”
Many libel cases focus on the
determination of whether a par-
ticular person is or is not a “public
figure.” In Jee v. The New York Post
Co., a New York State court judge

ruled this year that a school princi-
pal who was in charge of her
school on a daily basis was a
public official for purposes of a
libel suit against a newspaper.
Because the plaintiff failed to meet
her burden of showing that the
allegedly libelous statements in the
articles involved were made with
actual malice, the court dismissed
the complaint. As this court noted,
courts in some other states have
similarly found school principals
to be public officials.

Statistics on 1997 media libel,
privacy, and related trials released
this year by the Libel Defense

Resource Center demonstrate that
a generally positive litigation year
was skewed very significantly by a
single huge adverse verdict.

Although the number of media
libe}, privacy, and related trials in
1997 was the highest level since
1993, the media prevailed in them
at an all-time high rate of 50
percent. The damages awarded
last year rose to the highest level in
the history of the Center’s survey,
based primarily on the unprec-
edented libel jury trial award of
$222.7 million in the U.S. District
Court for the Southern District of
Texas in MMAR Group Inc. v, Dow
Jones & Co. (The $200 million
punitive damages award against
Dow Jones was subsequently
overturned and the entire case is
on appeal.)

The 1997 average jury award
was ten times the average award
of 1996; however, the median
award was slightly less than the
previous year. The average 1997
compensatory damage award for
jury trials was more than double
the average 1996 jury award; the
median award for 1997 was the
same as the 1996 median, The
average punitive damages award
last year was nearly ten times the
prior year’s average.

In terms of success rate, in 1997
media defendants won three-
quarters of federal court cases and
44 .4 percent of state court cases.
Defendants won 55.6 percent of the
1997 trials in which plaintiffs were
public figures, and 50 percent of
the cases in which they were not.
In those cases where the actual
malice standard applied, defen-
dants were more successful by a
one-case margin. Overall, the
defense success rate is at its high-
est point in the LDRC’s 18-year
study of trials and damages, as half
of all trials in 1997 were won by
the media.










