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Trademarks 101: The Basics

by Lawrence Suvell

FAMILIARITY WITH THE basics of
trademark law (including trade names
and service marks) is viral to every
editor and publisher. Affirmarively,
trademarks protect and identify to
readers and advertisers your publication
and any related products you produce
or services you provide. Moreover,
familiarity with trademark law can help
you avoid costly litigation brought by
the owner of a trademark on which you
orherwise might unintentionally infringe
— or contribute to infringement by
others. (It also will help you avoid
upsetting valued advertisers through
careless reference to their marks in
print. }

While this article reviews some basic
trademark law concepts, such
information should, of course, be
supplemented by appropriate consultation
with an aworney knowledgeable in this
area.

What Is A Trademark?

A trademark can be any word,
name, symbol, or “device” — or any
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combination: of these things — which
is {or, in some cases, will be) used to
identify and distinguish your products
from those manufactured or sold by
others. Even a slogan {for example, The
New York Times' “All the News That's
Fit to Print™) or a personal name (such
as “Martha Stewart”) can be a
trademark. The key to a trademark is
its ability to identify the source or
origin of a product.

A *service mark” differs from a
trademark in that it identifies services
instead of products. A “trade name”
identifies a business or enterprise. (For
convenience, all three concepts will be
collectively referred o us “trademarks”
in this article.)

Although you might think that a
trademark can only be compased of a
word (such as “Ford™) or words,
trademarks can rake other forms.
Trademarks may he numbers (such as
“T47”), visual representations or logos

{(for example, an alligator seen on
certain knit shirts), or even shapes
(including the classic curves of a
“Coca-Cola” bottle).

What about a product’s color? While
not all courts agree, the most recent
decision to address this question ruled
that, undcr certain circumstances, a
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