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LD CARS IN LAW

DEAD MAN’S CURVE

collector car, if properly cared
Afor, can survive long heyond its

originally anticipated life span.
Collector car owners, however, are
rarely as fortunate,

So what happens if a collector
engages someone to restore his or her
vehicle, but the collector dies before the
work and/or payment is completed?

" How can a court decide the rights of the

parties when one of them is dead and
cannot tell his side of the tale?

The case of Harper v. Wells Estate
presented such a situation,

J.B. Wells was a lawyer. He owned a
1929 Ford Model A that was in need of
assistance. As luck would have it, one of
his clients, Ed Harper, mentioned that he
restored old cars at his home.

What happened after that was a mat-
ter of dispute. What was nof disputed
was that (1) Wells subsequently died on
May 30, 1988 and (2) Harper, after Wells’
death, claimed Wells (and thus Wells’
Estate) owed him several thousand dol-
lars for parts and labor for the Ford.

Harper sued the Estate. The Estate
responded that it was Harper that owed
Wells money for some unpaid legal fees.

At trial, Harper won a judgment
against the Estate for $11,610. The

on 2 debt from a deceased’s estate based
on an asserted verbal (i.e., unwritten)
agreement, the claimant must comply
with the requirements of the so-called
“Dead Man's Statute.” In many states,
oral promises or declarations of a dead
person cannot be admitted into evidence
when offered by a person bringing a
claim against the decedent’s estate.
However, some jurisdictions allow such
evidence to be admitted under certain
conditions. In Louisiana, to introduce
evidence of such an alleged agreement,
a claimant must file a suit against the
estate or heirs within a year of the death,
Louisiana law further requires that, to
prove the debt of the deceased, the
claimant must provide the testimony of
at least one “creditable” witness other
than the claimant. This additional wit-
ness requirement seeks to eliminate the
possibility of fraud and perjury by wit-
nesses who have an interest in the claim.

The Estate argued that Harper had
failed to comply with this requirement,
as at trial Harper only called himself as a
witness. The Court of Appeal, however,
taking a broad view, ruled that Harper's
cross-examination of Wells' secretary,
Ms. Storms, which he conducted before
he rested his case, satisfied the require-
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“Dead Man's Statute.” The Court of
Appeal agreed with this argument,
While Ms. Storms’ testimony corroborat-
ed Harper’s claim that a contract
between him and Wells to repair or
restore the Ford existed, her testimony
did not support — and in many ways
contradicted — his claims as to the terms
of that agreement. The Court of Appeal
therefore ruled that the trial court had
erred in using her testimony to prove the
amount of the debt or Hability.

The Court of Appeal resolved the
matter in a Sclomon-like manner.
Rejecting as “clearly excessive" Harper's
claim that he was owed over $19,000
(much higher than Harper's own esti-
mate of the car’s value), the Court
instead considered an expert witness'
estimate of what the parts and labor
should have cost.  This amount,
$10,912.13, was actually midway in the
range of Harper's own estimates of what
the finished product would be worth.
The Court noted that the evidence sup-
ported some upward adjustment of that
amount.

The Court observed that Harper had
admitted both receiving $11,000 from
Wells before his death and owing Wells
$1,922.22 in unpaid legal fees.
Court concluded: *“The total of
$12,922.22 15 reasonably near the fair
value of Harper's labor and expense; we
consider that the payments and unpaid
fees evenly offset the parties’ mutual
obligations.” The Court thus dismissed
the claims of both sides.

Despite advances in technology, it's
unfortunately still the rule that “you can't
take it with you.” However, rules such
as “Dead Man's Statutes™ do at least offer
some comfort to car collectors {and their
estates) that they will not be “1aken”
after they have passed on. r_— .8

Lawovence Savell is an attorney and writer:

in New York City. This column provides gen-
eral information and is not intended as a sub-
stitute for consulting a lawyer.
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VINTAGE RADIO RESTORATIONS
900 Crestview Drive
Newberg, OR 97132 (503)538-2392

* AUTO RADIOS RESTORED TO
FACTORY SPECIFICATIONS *

* 3YEAR GUARANTEE *
* AUTRONIC EYE SERVICE *
* AUTO SPEAKERS RECONED 815 *
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RECONDITIONED
& REPRODUCTION
DASH PADS
3190 Aldercrest Rd. N.
Tillamook, OR 97141
1-800-348-DASH = 503-842-8846

CAST AND FORGED.

Top quality cast aluminum pistens for i
GAS or DIESEL ENGINES - DOMESTIC Wi sy

I or FOREIGN CARS - MARINE -

i HEAVY DUTY - STOCK or

B
HIGH PERFORMANCE - OVERSIZES - izt
il INDUSTRIAL - ANTIQUE - HIGH or LOW COMPRESSICN

(213) 609-1495 « (800) 225-0277

il Call or write direct to Jahns for
fast dependable service on quaii-

1465 W. El Segunda Blvd.
|  Compton, CA 90222 ty pistons at pepular prices.
FAX: (213) 609-1374 CATALOG: $3.00
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CAR SHOW
CAR CORRAL

AUTO FLEA MARKET
May 1, 2, 3, 1992
Qver 1500 Flea Market & Car Corral Spaces in #1
% Vendor Cash Drawing $&
New Location for 82 Green Field
| Sunday Car Show with 23 Classes/Trophies
Door Prizes
19" Color TV * Gas Grill * Radios & More
Dash Plaques and Complimentary Gift + Free Parking
Admissin only $3.00  Under 12 Free
Mail Today for Registraiion Form

Vor mor intarmanion swod b long SASE |
WATE, T4, B T3 1, Amav e, 19 11000 1
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HARD TO FIND... PISTONS
LARGE OR SMALL...
£st. 1912 |MPORT OR DOMESTIC...
'ah NEW OR OLD, Jahns makes
pistans te your pracise
PI.S TONS requirements
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CAR COVER SALE

WHOLESALE TO THE PUBLIC
CUSTOM FIT COVERS '

710,
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20,000 CUSTOM PATTERN

. R *
» 4 LAYER EVOLUTION 3 jwrarmce ResiSINT/SREATHABLE]
* COTTON BLEND jsuw & DUST PROTECTION)
* FLANNEL LINED { SoFTEsT covir avaiaste)

* WE HAVE CUSTOM PATTERNS FOR
CARS FROM 1920 TO 1992
STARTING AT $135.00

800-221-9872

AUTOXTRA — WELL BEAT ANY
CALIFORNLA  ADVERTISED PRICE
MON. FRI 74M - 4PM PST VISA/MC

BUICK CLUB
OF AMERICA

Join with 10,000 Buick lovers world-
wide. Receive the monthly Bugle
featuring Buick stories. technical tips,
classified ads and show info. Send
SASE for information/application.

BCA # P.O. Box 898
Garden Grove, CA 92642

STOP DRAGGING YOUR VACH!

Add 12 feet of crushproof hose to your siandard
upright, tank or shop vacuum. A safe efficient
way to gel an extended reach out of your existing
vacuum without the hassle of moving or carrying
it around your vehicle. Prevents scrapes and
scratches along with making the task easier.

"SHORTCUIS"
1-800-827-2887
$19.95 INCLUDES SHIFPING AND HANDLING

To order call:

Automotive Portraits in Watercolor
(2" %124
send photo and $36.50 (ppd) to:
Dan Nichols
14 Cross Street ® Manchester, CT 06040
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