
OLD CARS IN LAw

THE NO-TITLE NOVA

L tke any writer, I recognize the

value of a good title. Indeed, the
18th-century English poet Thomas

Chatterton suggested that "The author
who invents a title well/Will always find
his covered dullness sell." (Chatterton,
of course, hung up his quill tong before
the recessionary 1990s.)

In a different context, car collectors
also recognize the importance of a good
title, meaning the legal acknowledgment
that they own their beloved vehicles.
But do you need to have a Cert^icate of
Title transferred to you before you can
be deemed the owner of your car? Not
necessarily, said the Court of Appeals of
Indiana in its March 8, 1993 decision in
Haskell v. Peterson Pontiac GMC Trucks.

According to the court, on March 8,
1988, John Jenkins, Sr. ("Senior") went to
the Peterson dealership to buy an auto-
mobile for his son John Jenkins, Jr.'s
("Junior") 18th birthday. After Junior ex-
amined and test drove a 1971 Chevrolet
Nova, Senior agreed to purchase the car
for $4,000. Senior signed a retail install-

	

ment contract (ultimately sold to a local
bank), made a $1500 down payment,
contacted his insurer, and obtained in-
surance coverage for the car.

Peterson provided Senior with an in-
terim registration plate which authorized
him to operate the car for a maximum of
21 days or until he could obtain regular
registration plates. Since Peterson had
not received the Certificate of Title from
the Nova's previous owner, Senior
drove the car from the lot without re-
ceiving the Certificate.

A few weeks later, Senior asked Peter-
son about the Certificate. Peterson ad-
vised him that he would forward it as
soon as possible. Meanwhile, Peterson
provided Senior with a metal dealer

plate and Senior made his first monthly
payment to the hank under the install-
ment contract.

During the evening of April 16, 1988,
junior was driving the Nova along High-
way 6 in Porter County. Indiana. While
allegedly involved in a speed contest
with another car, he lost control of the
Nova. He crossed the center line and
struck head-on a vehicle driven by Patri-
cia Haskell. Patricia and her daughter
Kimberlee sustained serious and lasting
injuries. At the time of the accident, the

	

metal dealer plate was ,till on the Nova,
and neither Peterson nor the Jenkins'
had received the Certificate of Title.

The Haskells sued Peterson for negli-
gence. They alleged that at the time of
the accident: (1) Peterson was the owner
of the Nova: (2)Junior was acting as Pe-
terson's agent: and (3) Peterson directed
and authorized junior to operate the car.
Both sides asked the court to decide the
case without a trial: the court entered
summary judgment for Peterson. The
Haskells appealed.

The Court of Appeals affirmed the
lower court's ruling for Peterson. Exam-
ining the evidence, the court focused on
the fact that Senior had signed the con-
tract, made the down payment, con-
tacted his insurer, and obtained insur-
ance for the Nova before he drove it off
the lot. It thus concluded that the sales
transaction between Peterson and Senior
had been completed before the accident.

The court disagreed with the Haskells'
argument that the transaction was not
complete until the Certificate of Title
came into Peterson's hands (or, one
could argue, into Senior's hands). To the
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contrary, the court observed that the
named title holder of a car is not disposi-
tive of who actually owns the car. Under
Indiana law, a dealer's failure to provide a
buyer with a Certificate of Title immedi-
ately after the sale does not affect the
transfer of ownership to the buyer if there
is other evidence proving the sale has

	

been completed. Retention of the metal
dealer plate by the buyer is also not de-
terminative under such circumstances.

Here, the court noted, there was noth-
ing left to be done to transfer ownership
of the Nova to Senior except for placing
title in his name. Under these circum-
stances, it concluded, the sale was com-
plete and Senior owned the 1971 Nova
at the time of the tragic collision.

Turning to the Haskells' other claims,
the court also disagreed that junior was
Peterson's agent or was directed by Peter-
son to drive the Nova. To sustain such
claims, the Haskells had to prove (1) that
Peterson could control the activities of ju-
nior and (2) that Junior agreed to act on
behalf of Peterson. The court ruled that
evidence did not establish such an agency
relationship between junior and Peterson.

The Haskell case highlights the issue
of establishing ownership of a collector
car. Although this court deemed the title-
less buyer to be the owner, other courts
in other situations might not come to the
same conclusion. It thus pays to pay at-
tention to the -legal" details when buy-
ing the car of your dreams, to avoid a
rude awakening down the road.

Lawrence Savell is an attornev with the
law firm of Cbadbourne v Parke in New
York City. This column provides general
information and cannot substitute for
consultation witb a lawyer.
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